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0025b Dawson House, Great Sankey, 
Warrington, WA5 3LW.
Telephone Penketh (092 572) 4321BJB/CH
5 F e b ru a ry  1988
To: Members o f  th e  R e g io n a l F i s h e r i e s
A d v iso ry  C om m ittee:
T A F B a rn e s  (C h a irm an ); J  S B a i le y ;
R B a i le y ;  A G R Brown; F B u n tin g ;
J  M C r o f t ;  P E c ro y d ; J  H F e l l ;  W D G rove; 
C H o lla n d ;  R D H oughton; B I r v i n g ;
P N e a l;  J  B O ld f ie ld ;  Dr Pugh-Thom as;
J  B R o b in so n
P le a s e  a t t e n d  a  m e e tin g  o f  th e  REGIONAL FISHERIES ADVISORY COMMITTEE 
to  be h e ld  a t  2 .1 5  pm on MONDAY 15 FEBRUARY 1988 a t  BEATHWAITE, 
LEVENS f o r  c o n s id e r a t i o n  o f  th e  fo l lo w in g  b u s in e s s .
Y ours f a i t h f u l l y
W H CRACKLE
S e c r e t a r y  and  S o l i c i t o r
D ear S i r
A G E N D A
1 . A p o lo g ie s  f o r  a b sen c e
2 . M in u te s  o f  th e  l a s t  m e e tin g  ( p r e v io u s ly  c i r c u l a t e d  and app roved  
by  th e  B oard  on 5 O c to b e r  1 9 8 7 ) .
3 . F i s h in g  L ic e n c e  D u t ie s  -  1989.
4 . P r i v a t i s a t i o n  -  The N a t io n a l  R iv e rs  A u th o r i ty .
5 . M in u te s  o f  a  m e e tin g  o f  th e  NORWADS l i a i s o n  g ro u p  h e ld  in  
C a r l i s l e  on 26 J a n u a ry  1988.
6 C o a rse  F is h  C lo se  S easo n .
7 . Sea  F i s h e r y  B yelaw s ( o r a l  r e p o r t ) .
8. Salm on A ct 1986 -  P r o s e c u t io n s .
9 . R iv e r  C aldew  F is h  P a s s e s  -  P r o g re s s  R e p o r t.
10 . H a tc h e ry  D evelopm en ts -  P r o g r e s s  R e p o r t .
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11. Salmon Dealer Licencing.
12.* Solway Close times.
13.* Solway Haaf Nets - Allocation of Licences.
14. Any other business.
* Note - Items 12 and 13 are Private and Confidential and have only 
been circulated to Members of the Committee.
0352b BCS
WORTH WEST WATER
MINUTES OF MEETING OF
REGIONAL FISHERIES ADVISORY COMMITTEE
14 SEPTEMBER 1987
P r e s e n t
T A F B arn es  (C hairm an)
R B a i le y  
A G R Brown
W D Grove 
C H o lla n d
F B u n tin g  
J  M C r o f t  
E P E croyd  
J  H F e l l
R D H oughton 
P N eal
J  B O ld f ie ld  
J  B R ob inson
143. APOLOGIES FOR ABSENCE
A p o lo g ie s  w ere  r e c e iv e d  from  Mr J  S B a i le y  and  Dr Pugh-Thom as.
144, MINUTES OF THE LAST MEETING
I n  r e s p o n s e  to  a  q u e s t io n  from  Mr J  H F e l l ,  Dr H a rp le y  s a id  t h a t  
th e  A u th o r i ty  had  e n te r e d  i n t o  a C o n tr a c t  w i th  th e  F re sh w a te r  
B io lo g ic a l  A s s o c ia t io n  to  i n v e s t i g a t e  th e  p o s s ib l e  e u t r o p h i c a t io n  
and  i t s  e f f e c t  on c h a r  i n  W inderm ere. In  r e s p o n s e  to  a  f u r t h e r  
q u e s t i o n  Mr B arn es  s t a t e d  t h a t  t h e r e  h ad  b e e n  no p r o g r e s s  to w a rd s  
an  a g re e m e n t w i th  th e  B r i t i s h  Canoe U nion r e g a r d in g  a c c e s s  to  
w a te r s .
D e t a i l s  o f  s to c k in g  o p e r a t io n s  and c a tc h  r e t u r n s  f o r  1986 
r e q u e s te d  a t  th e  l a s t  m e e tin g  w ere g iv e n  t o  M embers.
145 . HAWESWATER HATCHERY - PROGRESS REPORT
Dr H a rp le y  in fo rm e d  members t h a t  th e  new h a tc h e r y  a t  H aw esw ater 
w ould  hav e  t h r e e  m ain  f u n c t i o n s ;  i t  w ould  r e a r  salm on s m o lts  f o r  
s a l e ,  i t  w ould  r a i s e  a r c t i c  c h a r  f o r  th e  fo o d  i n d u s t r y ,  and i t  
w ould  p ro d u c e  j u v e n i l e  sa lm o n id s  f o r  th e  A u t h o r i t y 's  r e s to c k in g  
o p e r a t i o n s .  P la n n in g  p e rm is s io n  f o r  th e  h a tc h e r y  h ad  b e e n  g r a n te d  
l a s t  week and  an  a p p l i c a t i o n  h a s  b e e n  made t o  EEC f o r  g r a n t  a id .  
The C hairm an  o f  th e  A u th o r i ty  w i l l  be  C hairm an o f  th e  new Company 
o p e r a t in g  th e  h a tc h e r y  and i t  was hoped  t h a t  th e  company w ould  be 
r e a d y  to  commence o p e r a t io n s  by  1 November t h i s  y e a r .
RESOLVED
T h a t th e  m in u te s  o f  th e  m e e tin g  o f  th e  C om m ittee h e ld  on 
18 May 1987 be a p p ro v e d  a s  a  c o r r e c t  r e c o r d  and s ig n e d  by  th e  
C hairm an .
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146. RIVER EDEN DRAFT NETTING
Members noted a report which stated that a fisheries byelaw 
preventing draft netting on the River Eden had been confirmed by 
the Minister of Agriculture Fisheries and Food, and that the owner 
and occupier of fishing rights on the River Eden had indicated 
their intention to claim compensation from the Authority.
147. FISHERY BYELAWS - USE OF LEAD WEIGHTS
Members noted the introduction of a byelaw prohibiting the use of 
certain lead weights for angling purposes and expressed concern 
that the effective dated of the byelaw (viz 1 September 1987) 
allowed insufficient time for its introduction to be properly 
advertised in the press.
148. HAAF NET LIMITATION ORDER FOR THE SOLWAY FIRTH
Members considered a report which suggested that the allocation of 
haaf net licences should be decided by a small licences group 
comprising the Regional Fisheries Manager, the appropriate 
District Fisheries Officer and a Board member not associated with 
the fisheries committee, with the Secretary of this Committee 
acting as secretary of the group.
Members endorsed a suggestion by the Chairman of the Authority 
that inclusion of a Board member was not necessary and that the 
group should be led by the Secretary and Solicitor.
149. SEA FISHERIES BYELAWS
Members were advised that following a series of officer level 
meetings with Cumbria Sea Fisheries, draft Sea Fishery Byelaws had 
been prepared for approval by the Sea Fisheries Committee and this 
Authority prior to formal submission to the Minister of 
Agriculture Fisheries and Food for consent. It was pointed out 
that these byelaws benefited the Authority by identifying areas 
where certain types of net and fixed engine could operate and, by 
implication, where they would be illegal.
Officers accepted a suggestion from Mr R Bailey that paragraph 7 
of section 5 would probably be better placed in section 3 because 
the type of net to which it referred was not a fixed engine.
The Committee recorded its thanks to Dr Harpley and his officers 
who had successfully negotiated the best possible terms for the 
benefit for this Authority.
RECOMMENDED$
That subject to the transfer of paragraph 5.7 to a more 
appropriate section, the Board be asked to give their consent 
to the making of the attached draft byelaws by Cumbria Sea 
Fisheries Committee.
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150.
/■
O  151.
152.
153.
154 .
RIVER CALDEW - WEIRS
Members considered a report which indicated that the Authority was 
constructing fish passes at Holmehead, Buckabank and Cummersdale 
Weirs on the River Caldew and suggested that restrictions on 
fishing applicable at other weirs in the region should be extended 
to these new structures.
RECOMMENDED s
That Fishery Byelaw 19 be amended to include the new weirs at 
Holmehead, Buckabank and Cummersdale on the River Caldew as 
named weirs at which fishing is not permitted 20 metres above 
and 50 metres below.
SERIOUS FISH MORTALITIES
Members noted a report which listed four serious fish mortalities 
which had occurred in the region since the last meeting of the 
Committee and which had involved the loss of fish valued at more 
than £250,000.
ABOLITION OF THE COARSE FISH CLOSE SEASON IN ENCLOSED WATERS
After considerable discussion Members agreed that the detailed 
changes to the byelaws outlined in the report would be unlikely to 
produce a workable solution to the problem of abolition of the 
coarse fish close season and would create confusion amongst 
anglers. Mr Brown suggested that the matter had originally been 
introduced to try and find a simple way to curtail the activities 
of angling clubs who were introducing small numbers of trout to 
their waters in order to circumvent the coarse fish close season, 
but that methods of dealing with the problem had become more 
complicated at each succeeding discussion.
Members agreed that the whole problem ought to be reconsidered and 
it was agreed that the National Federation of Anglers should call 
a meeting of fishery associations to see how this objective could 
be achieved.
SERIOUS POACHING INCIDENT - BORDER ESK
Members received a report which gave details of an incident on the 
Border Esk which had resulted in the apprehension of a gang of 
poachers. It was agreed that the minutes should record the 
Committee's appreciation of a very successful law enforcement 
operation and their thanks should be conveyed to the bailiffs and 
officers concerned.
APPLICATION TO USE ROTENONE FISH TOXICANT
Members were advised that the Freshwater Fisheries Unit of 
Liverpool University had been carrying out an investigation on the
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Lancaster Canal at Stainton into the use of grass carp for weed 
control, and that in order to ensure the complete removal of the 
fish used in the experiment, the use of rotenone fish toxicant was 
proposed.
It was agreed that, as a matter of urgency, the Chairman of the 
Authority should be asked to approve an application being made to 
the Minister of Agriculture Fisheries and Food on behalf of 
Liverpool University for permission to use rotenone fish toxicant 
on the Lancaster canal at Stainton.
155. SALMON ACT 1986 - FYKE NETS FOR FISHING FOR EELS
Members were advised that the Ministry had taken the view that eel 
fyke nets were included in the provisions of the Salmon Act 1986 
and required authorisation by byelaw.
RECOMMENDED;
That the Board endorse the taking of this opportunity to 
control the areas where fyke nets are permitted and that when 
drafting the appropriate byelaw for approval, the officers 
should also consider the need to protect otters from these - 
nets.
156. CONSULTATION PAPER ON THE GOVERNMENT’S PROPOSALS FOR A PUBLIC 
REGULATORY BODY1IN A PRIVATISED WATER INDUSTRY
Members considered a report which gave details of a draft response 
by the Authority to Government proposals for a public regulatory 
body in a privatised water industry. The Authority Chairman 
suggested that the Authority's proposals would ensure effective 
public regulation of WSPLCs without interfering with operational 
matters. The Chief Executive and Deputy Chairman added that a 
number of activities including fisheries, were not considered to 
be regulatory functions and did not therefore fit into the 
Authority's view of a regulatory body. He suggested that it might 
be advantageous to form a public body separate from both the 
regulatory authority and the WSPLC, possibly under the control of 
MAFF, covering fisheries, land drainage and flood protection.
During the comprehensive discussion which followed members 
expressed concern about funding of fisheries under both the 
regulatory authority and the WSPLC and there was also the 
difficulty of the enforcement aspect of fisheries work which might 
have to be omitted from any management contracts arranged between 
the fisheries authority and the WSPLC.
All members were agreed on the need for a regional rather than a 
national basis for dealing with fisheries matters.
RESOLVED s
That this Committee agrees with the comments expressed by the 
Board in its draft response.
F96
NORTH WEST WATER
REGIONAL FISHERIES ADVISORY COMMITTEE
15 FEBRUARY 1988
FISHING LICENCE DUTIES -  1989
1. On 8 F e b ru a ry  1988, th e  Board c o n s id e re d  i t s  b u d g e t and c h a rg e s  f o r  
1 9 8 8 /8 9 . Amongst th e  ite m s  c o n s id e re d  was a recom m endation  t h a t  
f i s h i n g  l i c e n c e  d u t i e s  be in c r e a s e d  by some 10%, and t h i s  Com m ittee 
was a sk ed  f o r  i t s  o b s e r v a t io n s  on t h i s  recom m enda tion .
2 . The back g ro u n d  t o  th e  recom m endation  i s  th e  5% in c r e a s e  in  l i c e n c e  
d u t i e s  t h a t  has been made in  each  o f  th e  l a s t  t h r e e  y e a r s .  B ecause 
f i s h e r i e s  e x p e n d i tu r e  ( in c lu d in g  c a p i t a l  f in a n c in g  c o s t s )  has been 
r i s i n g  a t  a somewhat h ig h e r  r a t e ,  th e  le v e l  o f  recoupm en t -  i e  th e  
p r o p o r t io n  o f  f i s h e r i e s  e x p e n d i tu re  r e c o v e re d  from  l i c e n c e  d u t i e s  -  
h as  c o n s e q u e n t ly  f a l l e n  s l i g h t l y .  T h is  has r e c e n t l y  been th e  s u b je c t  
o f  M i n i s t e r i a l  comment.
A f t e r  e l i m i n a t i n g  s e v e r a l  n o n - r e c u r r in g  c o s t s ,  f i s h e r i e s  e x p e n d i tu re  
i s  s e t  to  r i s e  in  1988/89  by 7.2% , An in c r e a s e  in  d u t i e s  w hich i s  in  
e x c e s s  o f  t h a t  r i s e  -  and 10% i s  su g g e s te d  -  w i l l  im prove th e  le v e l  
o f  reco u p m en t and p a r t l y  r e d r e s s  th e  b a la n c e  o f  th e  l a s t  t h r e e  y e a r s .
3 . The p o l i c y  has been a d o p te d  in  r e c e n t  y e a r s  o f  ro u n d in g  in c r e a s e s  to  
t h e  n e a r e s t  50 p e n c e . T h is  c r e a t e s  d i f f i c u l t y  when e n d e a v o u r in g  a t  
th e  same tim e  to  m a in ta in  th e  r a t i o s  r e f e r r e d  t o  in  p a ra g ra p h  4 . A 
25 pence  ro u n d in g  would t h e r e f o r e  be more p r a c t i c a b l e  f o r  s i n g l e  rod  
and l i n e  d u t i e s  a lth o u g h  ro u n d in g  t o  th e  n e a r e s t  £  may be more 
a p p r o p r i a t e  in  th e  c a se  o f  th e  com m ercial l i c e n c e s .  The p ro p o se d  
d u t i e s  f o r  1989 a r e  as  f o l l o w s : -
P r e s e n t  D u tie s  P ro p o sed  D u tie s
SINGLE ROD AND LINE (w ho le  a r e a )
(1 )  Salmon
S eason
P a r t  S eason  from  1 June  
S eason  c o n c e s s io n a ry  
P a r t  se a so n  c o n c e s s io n a ry  
Seven day
2 9 .0 0
2 2 .0 0  
1 4 .5 0  
1 1 .0 0
7 .0 0
3 2 .0 0
2 4 .0 0
1 6 .0 0  
1 2 .0 0
7 .7 5
(2 )  M ig ra to ry  T ro u t
S eason
S eason  c o n c e s s io n a r y  
Seven day
1 2 .0 0
6 .0 0
3 .0 0
1 3 .0 0
6 .5 0
3 .2 5
(3 )  N o n -m ig ra to ry  t r o u t  (brow n
t r o u t ,  ra in b o w  t r o u t  and c h a r )
Season
S eason  c o n c e s s io n a ry  
Seven day
5 .0 0  
2 .5 0  
1 .7 5
5 .5 0
2 .7 5
1 .7 5
3,
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Present Duties Proposed Duties
(4) Freshwater fish and eels 
Season
Season concessionary 
Seven day
COMMERCIAL EEL FISHING
Fixed eel traps
Eel or Fyke nets
Traps, putcheons or baskets
4.00
2.00 
1.00
44.00 per trap per annum
1.00 per net per annum
9.00 per 25 (or part 
thereof) per annum
NETS AND FIXED ENGINES 
(Area within the boundaries of the 
former Cumberland River Authority)
Whole area drift, hang or whammel net
(not exceeding 275m in length when wet)
Whole area heave or haaf net
River Eden coop
River Derwent coop
South West Cumberland garth
NETS
(Area within the boundaries of the 
former Lancashire River Authority)
River Ribble, drift, hang or whammel net 
(not exceeding 140m in length when wet) 
River Lune, drift, hang or whammel net 
(not exceeding 300m in length when wet) 
River Lune, draw, draft or seine net 
(not exceeding 185m in length when wet) 
River Duddon, draw, draft or seine net 
(not exceeding 185m in length when wet) 
River Lune: heave or haaf net 
River Kent: lave net 
River Leven: lave net
184.50
36.00
172.00
384.00
190.50
118.00
195.50
169.50 
162.00
75.00 
88.50
73.00
4.50
2.25
1.25
£
48.00 
1.00
10.00
203.00
40.00
189.00
422.00
210.00
130.00
215.00
186.00 
178.00
83.00
97.00
80.00
NOTE: Fishing for eels with rod and line in tidal and estuarial 
waters seaward of the high water mark (as defined on the 
Ordnance Survey Map : 1 to 50,000 series) is exempt from the 
licensing system.
4. It will be noted that the relationship between season, season 
concessionary and 7 day licences is broadly a ratio of 4 : 2 : 1 
other than the 7 day salmon and non migratory trout licences which 
are slightly out of line. The Ministry of Agriculture, Fisheries and 
Food have suggested that charges could be linked in this way and the 
proposed duties incorporate a further movement towards the standard 
ratio.
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5. Any variation of licence duties requires local consultation and 
public advertisement within the region and, subsequently, the 
approval of the Minister of Agriculture, Fisheries and Food.
6. Concessionary Rod and Line licences are issued to juveniles (14-16 
years), state retirement pensioners and registered disabled persons. 
However, within the last few days the Authority Chairman has received 
a letter from the Equal Opportunities Commission (as a result of a 
complaint they have received) stating that sex discrimination occurs 
where a man is treated less favourably than a woman in similar 
circumstances and suggesting that the Authority's offer of 
concessionary licences to men aged 65 and over and to women aged 60 
and over is in breach of Section 29 of the Sex Discrimination Act 
1975.
It seems likely that the Courts would support this suggestion and the 
Members may wish to comment on the three options which the officers 
feel are open to the Authority to satisfy this requirement of the 
Act:-
(a) Withdraw all concessions - this would seem to be far too 
draconian and might prevent people on fixed incomes from 
pursuing their sport.
(b) Allow concessions at age 60 years and over - this would 
adversely affect fisheries income because all male anglers 
between ages 60 and 65 would be entitled to reduced duty
1 licences.
(c) Allow concessions at 65 years and over - this would adversely 
affect female anglers between the ages of 60 and 65 years but in 
view of the lesser number of female anglers, it is unlikely that 
any material effect on fisheries income would result.
7. It is recommended that the fisheries liaison meetings be asked to 
comment on these proposals and that their comments be taken into 
consideration by this Committee at its meeting on 23 May 1988 when it 
formulates its observations for the Board.
NORTH WEST WATER 
REGIONAL FISHERIES ADVISORY COMMITTEE
15 FEBRUARY 1988 
PRIVATISATION -  THE NATIONAL RIVERS AUTHORITY
1 . F o llo w in g  c o n s id e r a t i o n  o f  r e s p o n s e s  to  i t s  J u ly  1987 c o n s u l t a t i o n  
p a p e r ,  th e  G overnm ent h a s  now p u b l is h e d  i t s  p o l i c y  f o r  a  p u b l ic  
r e g u l a to r y  body i n  a  p r i v a t i s e d  w a te r  i n d u s t r y  (co p y  a t t a c h e d ) .  In  
m ost r e s p e c t s  th e  p o l i c y  fo llo w s  c l o s e l y  th e  p r o p o s a ls  s e t  o u t  in  
th e  c o n s u l t a t i o n  p a p e r .  One a s p e c t  w o rth  n o t in g  i s  t h a t  th e  p o l i c y  
s ta te m e n t  l a y s  m ore em p h asis  on th e  r e q u ire m e n t  f o r  a  s t r o n g  
r e g i o n a l  p r e s e n c e  f o r  th e  N a t io n a l  R iv e rs  A u th o r i ty  and  s a y s  t h a t  
th e  NRA r e g io n a l  b o u n d a r ie s  w i l l  be  th e  same a s  th o s e  f o r  th e  
e x i s t i n g  r e g i o n a l  w a te r  a u t h o r i t i e s .
2 . W h ils t  w a te r  a u t h o r i t i e s  a r e  d i s a p p o in te d  t h a t  th e  G overnm ent h as  
n o t  b e e n  a b le  to  ta k e  f u l l  a c c o u n t o f  th e  comments made by  them , in  
p a r t i c u l a r  i n  r e g a r d  t o  i n t e g r a t e d  r i v e r  b a s in  m anagem ent, th e  
G o v e rn m e n t 's  s ta te m e n t  c l e a r s  away l a r g e  a r e a s  o f  u n c e r t a i n t y  and 
l a y s  th e  g roundw ork  f o r  th e  f u t u r e  a rra n g e m e n ts  f o r  th e  w a te r  
i n d u s t r y .
3 . A num ber o f  m a t te r s  a r i s i n g  from  th e  s ta te m e n t  need  to  be c l a r i f i e d  
and th e s e  w i l l  be d i s c u s s e d  w ith  th e  G overnm ent i n  th e  e n s u in g  
m o n th s . The G overnm ent s ta te m e n t  d o es  n o t  go i n t o  d e t a i l  a b o u t th e  
a r ra n g e m e n ts  t h a t  m ig h t a p p ly  to  th e  c o n t r a c t i n g  o u t  o f  th e  v a r io u s  
f u n c t io n s  f o r  w h ich  th e  NRA w i l l  be  r e s p o n s i b l e .  The w a te r  
a u t h o r i t i e s  hav e  and w i l l  c o n t in u e  t o  re -e m p h a s is e  i n  t h a t  r e s p e c t  
th e  im p o r ta n c e  o f  s a f e g u a rd in g  th e  lo n g  te rm  i n t e r e s t s  o f  e m p lo y ees .
4 . R e g a rd in g  f i s h e r i e s ,  th e  s ta te m e n t  c o n f irm s  t h a t  th e  NRA w i l l  ta k e  
o v e r  th e  r e s p o n s i b i l i t i e s  o f  th e  w a te r  a u t h o r i t i e s  u n d e r th e  SFFA 
1975 , and  t h a t  R e g io n a l F i s h e r i e s  A d v iso ry  C om m ittees w i l l  rem ain  
a s  c o m m itte e s  o f  th e  NRA ( p a r a  2 9 ) .
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THE NATIONAL RIVERS AUTHORITY
The government's Policy for a Public Regulatory Body in a Privatised Water Industry
Introduction
1. The Government has considered the responses to the policy and 
consultation paper on the National Rivers Authority published in 
July 1987. Nearly 350 responses were received, and there was 
widespread welcome for the proposal for a national body which 
will retain the water authorities' regulatory and river basin 
functions in the public sector after the privatisation of the 
water authorities' main functions. A summary of the main issues 
raised in the consultation is at Annex A.
2. On the basis of this response, the Government reaffirms its 
commitment to the creation of a National Rivers Authority. This 
will be done in the same Bill which will transfer the utility 
functions of the ten water authorities in England and Wales, that 
is water supply and sewerage, to utility companies constituted as 
public limited companies under the Companies Act 1985. These 
will subsequently be offered for sale to private investors.
3. It is the Government's view that the regulatory functions of 
the water authorities must remain in the public sector, and that 
the broader range of river functions is inextricably linked with 
regulation. These functions - water resource planning and 
control, land drainage and flood protection, the protection of 
the water environment, and the improvement and development of 
fisheries, and navigation where it applies - are carried out not 
simply for the benefit of individual customers but to meet more 
general purposes, including the protection of the environment. 
These activities cannot all be financed exclusively from charges; 
at present, they are supported by the authorities' environmental 
services charge, and - in the case of land drainage - by precepts 
on local authorities and capital grants from central government. 
The NRA will be encouraged to recover as much of its costs as 
possible directly from users, but it will continue to depend to a 
significant extent on support from public funds. An estimate of 
the expenditure of the NRA is given in Annex B.
4. It is therefore necessary that these functions should be the 
responsibility of a public body, so constituted that it can be 
subject to Governmental policy control, and answerable to 
Ministers, for the way they are carried out. They will become 
the responsibility of the National Rivers Authority.
5. The transfer of the statutory functions of river management 
to the NRA means that the NRA must be fully accountable for these 
functions. It must have responsibility for deciding what work is 
done, and the power to ensure that the arrangements satisfy the 
requirements of value for money in the public sector. It would 
not therefore meet the requirements of public accountability for 
the NRA to be wholly dependent on the privatised utility 
companies for the execution of these functions as part of their 
conditions of appointment or licence. This rules out the 
possibility of an NRA limited to a purely regulatory or auditing 
role.
6. However the Government does not consider it necessary for the 
work involved always to be carried out by the NRA' s own 
employees. On the contrary, the Government is committed to the 
principle that public bodies should pursue efficiency by the 
fullest possible use of competitive tendering and is confident 
that there is scope for the NRA to contract out a significant 
amount of its operational work. The provisions of such contracts 
are likely to vary depending on the nature of the work, and the 
market conditions relevant to contracting for the type of work. 
For example, the effects on a contractor of losing a particular 
contract must be a consideration in his acceptance of whatever 
terms of contract may be on offer. Equally, the NRA cannot be 
expected to agree terms which permit the contractor to get away 
with poor performance. The general principle is that the NRA must 
be in a position to specify what it needs to be done, and there
must be appropriate provision for variations to meet changing 
circumstances. To that end, contracts will need to be awarded on 
a competitive basis, as the principle of competitive tendering is 
an important means of promoting efficiency in public bodies.
7. It will, of course, be open to the privatised utility 
companies to compete for such work if they wish. But, like any 
other accountable public sector body, the NRA must be free to 
employ the contractor who provides the best value for money for 
the work it requires to be done. The Government also recognises 
that the way some functions are presently organised in some 
regions may mean that it is not possible for the work to be 
offered on a competitive basis immediately the NRA is formed. In 
these circumstances, the NRA may enter into special arrangements 
for the carrying out of the work by the privatised utility 
companies. The period of contracts in these circumstances would 
vary according to the type of contract, but would need to take 
full account of the interests of the contractor, and the 
achievement of value for money. For these reasons there will 
initially be no absolute requirement on the NRA to contract out 
all operational aspects of all the functions for which it will be 
responsible. The Government will however expect as full as 
possible a use of contracting out from an early date in those 
areas where no risk to the independence of the NRA arises, and 
where a range of potential alternative contractors already 
exists. The NRA will be expected to continue to make progress as
the potential scope for contracting out increases, and the 
Government will have the right to require contracting out if it 
is dissatisfied with the rate of progress in any area.
8. The fact that the precise arrangements for contracting out 
work may vary from function to function and region to region mean 
that it is not possible to give any precise estimate of the 
number of staff who will be directly employed by the NRA until 
further detailed analysis has been done in each region. But the 
Government is anxious to ensure, through contracting out and 
other means of securing efficiency, that the NRA is no larger 
than necessary to ensure the efficient and effective execution of 
its statutory duties.
NRA Organisation
9. The NRA will be a completely separate organisation from the 
Director General of Water Services, as the NRA's responsibilities 
are related to environmental matters and involve controls over 
all who use rivers and other natural waters, whereas the 
Director-General is concerned with economic regulation of the 
utility PLCs. The NRA and the utility PLCs will become 
statutorily, responsible for their respective functions on the 
same day, and flotations of the PLCs will follow.
10. The NRA's status will be as a non-departmental public body, 
and it will have a Board of up to 12 members, of whom two will be 
appointed by the Minister of Agriculture, Fisheries and Food, and 
one by the Secretary of State for Wales. The Chairman and the 
remaining members will be appointed by the Secretary of State for 
the Environment. The intention will be to appoint members with 
knowledge relevant to the functions of the NRA.
11. As a national body covering England and Wales, the NRA will 
have a head office, with a Chief Executive and senior officers 
with responsibility for the NRA's main functions, and personnel, 
finance, legal and other support services. This will inevitably 
be the forum for negotiation and discussion with Government 
Departments, the EC, and for dealing with a wide variety of other 
national interests.
12. But the main activities of the NRA will take place in the 
regions, as it will Inherit from the existing water authorities 
responsibilities for river basin management of individual 
catchments. The structure of the NRA will reflect this. It will 
have the same regional boundaries as the existing regional water 
authorities, based on river catchments, and the regional 
management structure, under a regional manager in each region, 
will be strong enough to deal with the range and magnitude of 
activity in each region, taking full account of the needs of all 
river interests. Many of the NRA's staff at the regional level
will come from the existing staff of water authorities, already 
working on activities related to what will become the NRA's 
functions.
13. The consultation paper acknowledged the need for the 
retention of specialist committees at a local level. On land 
drainage, the present Regional Land Drainage Committees will 
remain as committees reporting to the NRA, though renamed 
Regional Flood Defence Committees to reflect their present 
emphasis on flood protection. In addition, the Regional 
Fisheries Advisory Committees will continue in their present 
form, though they will be appointed by and report to the NRA.
14. The consultation paper proposed that the regional recreation 
and conservation committees, which presently report to the nine 
English water authorities, should in future be the responsibility 
of the NRA, with the NRA making appointments to the committees. 
However, in response to concern about the importance of taking 
account of local river interests in regional decision taking, the 
Government proposes to expand each RRCC into a wider committee, 
the regional river advisory committee (RRAC), which would 
represent the main interests concerned in both using and 
conserving the rivers, ie conservation, recreation, industry 
(including the water supply industry), agriculture and local 
government. These committees, which would be appointed by the 
NRA, would advise the NRA on their river basin management 
functions. They would typically have between 15 and 25 members.
The RRACs would be responsible for advising on all aspects of 
river basin management, but would have no direct involvement in 
the handling of the regulatory responsibilities of the NRA. Apart 
from the RLDCs, which would continue in essentially their present 
form, and the RFACs, both of which would retain their present 
roles in their own areas of responsibility, the new RRACs would 
be the major focus for consultation by the NRA about matters 
affecting river catchments at the regional level. All major 
river interests would be represented on the RRACs. Because of 
the RRACs' concern for water-based recreation, they will be the 
appropriate body to continue the RRCCs' role in respect of 
recreation on reservoir and the other recreational resources of 
the utility PLCs.
15. In Wales, the recreation and conservation functions are 
currently combined with the customer service functions by the 
local consumer advisory committees, but a new RRAC will be 
established along the lines of the RRACs in England. Response to 
the consultation paper did not indicate a need for a separate NRA 
in Wales. Nevertheless, a special committee will be formed to 
advise the Secretary of State for Wales on Welsh issues. This 
committee will be chaired by the Secretary of State for Wales' 
appointee to the NRA, and its membership will include the 
chairmen of the RRAC, the RFAC and the RFDC.
Water resources
16. Water resources, and planning that adequate supplies of 
water are available, is a central function of the utility PLCs 
and the NRA. It will be for the utility companies to forecast 
demand and take the necessary steps to ensure that adequate 
supplies are available for their customers. The NRA will have 
the responsibility for safeguarding water resources for public 
water supply and all other uses. An important part of this role 
is the licensing of abstractions and impoundments. The existing 
licensing framework contained in the Water Resources Act 1963 
will be retained, including the right of applicants to appeal to 
the Secretary of State against the NRA’s decisions. It will be a 
statutory requirement for the NRA to consult the privatised 
utilities and statutory water companies about the applications it 
receives. In determining applications, the NRA will be required 
to have particular regard to the duty that water undertakers have 
to provide public water supplies.
17. The main assets involved in providing water resources are 
reservoirs. The water authorities' existing reservoirs were 
built primarily for public water supply, even in cases where they 
regulate flows to support abstractions further downstream. As 
proposed in the July paper, ownership of existing reservoirs will 
be transferred to the utilities. In cases such as regulating 
reservoirs where the public interest needs to be safeguarded by 
means of agreements between the NRA and the utilities, a basis
for payment is still to be worked out. Subject to that, and the 
preparation of suitable agreements, it should generally be 
possible to avoid the need for the NRA to take existing 
reservoirs into ownership.
18. The NRA will pay the utilities for the service they provide 
in regulating river flows, and will recover these and other water 
resource costs through abstraction charges. Authorities' 
existing charging schemes have been devised to allocate costs 
appropriately between the water supply side of each authority and 
all other abstractors. They will continue in operation while the 
present water authorities have statutory responsibility for water 
resources. Any review of such schemes will be a matter for the 
NRA, once it has been established.
19. The NRA will generally look to the utilities and other 
abstractors, to create the new sources which they need. In such 
cases, it may be that the general needs of the river make it 
necessary for the NRA to require a larger reservoir than planned. 
In such a case, the utility would be reimbursed for this either 
by a direct contribution by the NRA, or through the charge it 
paid the utility for operating the reservoir. As the utility 
would effectively be meeting a large part of the NRA's costs 
through abstraction charges, this will provide appropriate 
incentives to ensure that costs are minimised. Given its overall 
responsibility for ensuring that adequate resources are 
available, it will be necessary for the NRA to be given the
powers necessary to enable it to build a reservoir itself, though 
no circumstances are currently envisaged where it would be likely 
to do so. In any event, no major new resource projects are 
planned before the end of the century.
Flood Defence
20. The NRA will inherit the land drainage and flood protection 
functions which the water authorities perform under the Land 
Drainage Act 1976. In this capacity, it will be answerable in 
England to the Minister of Agriculture Fisheries and Food and in 
Wales to the Secretary of State for Wales. This includes 
responsibility for flood defences in some 40,000 kms of main 
rivers and defences against tidal flooding.
21. Water authorities also have responsibility for supervising 
the activities of other public bodies with drainage responsibili­
ties including local authorities who have permissive powers to 
carry out works in non-main rivers and internal drainage boards 
which are constituted as public bodies under land drainage 
legislation. All water authorities have precepting powers at a 
local level, and are eligible for Exchequer grant in support of 
capital projects.
22. The NRA will discharge these functions through regional 
flood defence committees (RFDCs). These will be based on the 
same areas as the existing regional land drainage committees, and 
will be constituted on similar lines. Members will, however, be 
drawn from a wider field than at present, reflecting the 
importance of urban flood defence and of environmental considera­
tions .
23. RFDCs will assess the needs of their area, decide on a 
medium term and an annual programme of capital works and 
maintenance, determine the sums needed, and make recommendations 
about the precepts to be raised to the NRA, who will be 
responsible for these functions, and can decide on the best 
methods of discharging these statutory duties. As now, substan­
tial use will be made of outside contractors for capital works, 
and the NRA will also be encouraged to contract out maintenance 
work. As a principle for flood defence and other purposes, all 
river-operational assets at present owned by water authorities 
will be vested in the NRA. This is necessary to ensure that the 
NRA is properly accountable for its statutory duties. The assets 
include flood barriers, sluices, weirs, pumping stations and 
river banks and sea defences that water authorities currently 
own. The Government recognises that in practice some assets and 
facilities serve several purposes, but local arrangements for the 
operation of these assets should be able to take account of this 
under NRA ownership.
Pollution Control
24. The NRA will be the regulating authority with the central 
responsibility for protecting and enhancing inland, coastal and 
underground waters, and it will have the necessary powers and 
resources for these purposes. Determining the quality 
objectives and standards to which waters are maintained and 
improved will be the responsibility of Ministers but in doing so 
they will draw upon the assistance and advice of the Authority. 
The NRA will be required to have regard to these quality 
objectives and standards in discharging all its functions and to 
achieve the objectives so far as it can through the exercise of 
its powers. It will take over the water authorities’ present 
responsibilities for issuing discharge consents and monitoring 
observance of them by industrial and other dischargers and for 
following up and avoiding pollution from all sources. It will 
also take on the Governmental responsibility for consenting water 
authorities' own discharges. The NRA will have new powers to 
charge for pollution control and monitoring.
25. In the control of pollution, as in the control of abstrac­
tions it would be unacceptable from the point of view of other 
interests if a privately owned company had a prerogative in 
granting licences and consents or the responsibility for policing 
work and preventing if necessary those responsible for 
unauthorised incidents causing damage to a water resource.
26. However, even in the pollution control function, the 
Government believe there is scope for contractual arrangements 
with the private sector. The collection and analysis of water 
samples or the processing of water monitoring data can be 
contracted to any firm that can offer these services 
competitively and reliably, provided that the pollution control 
authority - the NRA - is in a position to direct these activities 
from day to day and to ensure that they are seen publicly to be 
carried out impartially. The real business of protecting the 
water environment is intimately bound up with other aspects of 
river management and, in lowland areas, especially with flood 
protection and land drainage. All these activities need to be 
carried out under the same direction in the public sector.
27. The respective roles of the NRA and Her Majesty's 
Inspectorate of Pollution (HMIP) were described in the policy and 
consultation paper. They are determined by the basic principle 
that the NRA is concerned with the water environment, whereas 
HMIP is concerned with the best practicable means of dealing with 
discharges from industrial processes by all disposal routes and 
by alternative methods. The details of the distinctive roles of 
NRA and HMIP and the arrangements for relationships between them 
will be subject to some further consultation in the New Year. The 
NRA and HMIP will be expected to collaborate closely at the
casework level to prevent wasteful and burdensome duplication in 
the practical application of the regulatory regime to individual 
businesses.
Hydrometric Network
28. The hydrometric network, measuring rainfall, groundwater and 
river flows, is needed both by the NRA and the utilities. It is 
important for water resource planning, land drainage and 
pollution control. At the moment, the systems in many authori­
ties are highly integrated between different functions, and the 
aim in separating off the NRA functions will be to avoid 
unnecessary duplication. It is proposed that wherever possible, 
the utilities and the NRA should exchange information which they 
each require to collect for their own purposes anyway. Other 
information required by the NRA could be obtained directly, or by 
other agents, including the utilities, on its behalf. Detailed 
arrangements will need to be decided in the light of local 
circumstances.
Fisheries
29. As was made clear in the July paper, the NRA will take over 
the responsibilities of the water authorities under the Salmon 
and Freshwater Fisheries Act 1975 for maintaining, improving and
developing fisheries, for regulating fishing, and for consulting 
affected interests about the manner in which they discharge these 
duties. The NRA will be charged with improving sport fisheries, 
both by enhancing water quality and the river environment, and by 
positive fisheries management policies, including a strong attach 
on illegal fishing. The regional fisheries advisory committees 
(RFACs) will be maintained as committees of the NRA, and will 
continue to play a valuable role in advising regional management 
on these issues. This advisory activity will be co-ordinated at 
national level by one of the members of the NRA appointed by thr 
Minister of Agriculture Fisheries and Food.
Conservation, Recreation and Navigation
30. The NRA will have the same duty as the water authorities to 
have regard to the conservation of the natural environment and to 
exercise their functions so as to further conservation. They 
will also have a statutory duty to make land and any waters in 
their ownership available for recreation, so far as is reasonably 
practical. The policy and consultation paper published in July 
made clear the importance the Government attaches to these 
duties, and this has been welcomed.
31. Navigation is also an important operational function, and 
the NRA will take over the responsibilities for navigation which 
certain water authorities have. There can be a close connection
between the maintenance of rivers and other waterways for 
navigation and their maintenance and operation as land drainage 
channels.
Finances
32. The NRA will have essentially the same sources of income as 
the water authorities for the services it provides. The 
exceptions are its new power to recover from dischargers the 
costs of administering pollution control and enforcement and the 
fact that the NRA will not levy an environmental services charge. 
It will be encouraged to seek the maximum possible recovery of 
its costs from direct charges such as licences. Additional 
support will be made available to the NRA through Exchequer 
grant-in-aid, but the present environmental services charge will 
cease. The environmental services for which the NRA is unable to 
recover its costs directly are provided for the benefit of the 
community as a whole. It is right, therefore, that they should 
be met from central funds, rather than covered by a charge levied 
on the utilities and ultimately their customers. It is 
anticipated that the charging principles currently embodied in 
s.30 of the Water Act 1973 will apply to the NRA as well as to 
the utilities. The Government will ensure that the NRA, while 
efficiently run, has the resources necessary for its task. More 
details of expenditure on the NRA's activities is given in Annex 
B.
NRA's employment policies
33. The employment policies of the NRA will be a matter for it 
to determine, both at national and regional levels. These can be 
developed only after the NRA has been established, and after 
appropriate consultation. In the first instance, all existing 
water employees who transfer to work for the NRA at the same 
level will be employed on the terms and conditions in their 
contracts at the time of transfer. Other appointees, whatever 
their present employment, will be offered terms and conditions 
based on those current at the time of transfer in the water 
industry.
34. On pensions, it will also be for the National Rivers 
Authority to determine an appropriate scheme. But, for existing 
employees of water authorities who are in the Local Government 
Superannuation Scheme on the date of transfer to the NRA,the 
Government can give an assurance that any new scheme that may be 
introduced will be an option, and, on transfer, such employees 
will be able to remain in a scheme with the same benefits, and 
requiring the same contribution, as the Local Government 
Superannuation Scheme.
The next steps
35. The functions of the National Rivers Authority are at 
present functions of the Water Authorities. The aim is to 
constitute the NRA immediately after the main legislation has 
received Royal Assent, and to provide for the transfer of these 
functions at the earliest possible date. The legislation will 
also make provision for the transfer at that date of staff and of 
assets appertaining to these functions.
36. To meet that timing, substantial preparations must be made, 
starting as soon as possible. The Public Utility Transfers and 
Water Charges Bill, currently before Parliament, will give water 
authorities express powers to prepare themselves for 
privatisation and restructuring.
37. Each Water Authority will be required to draw up proposals 
for a scheme of organisation on the basis of guidelines issued by 
the Government, under which the authorities' functions will be 
carried on until vesting day, when the NRA and utility PLCs 
assume their functions. Each authority's scheme of organisation 
should anticipate, as envisaged in the Public Utility Transfers 
and Water Charges Bill, the arrangements which will pertain after 
vesting day. So it must provide, if necessary by stages, for the 
formation of a viable regional component of the NRA by vesting
day. The intention is that the NRA's regional structure should 
correspond to the regional boundaries of the present Water 
Authorities.
38. Each authority will be asked to submit its scheme of 
organisation to the Secretary of State within a month of Royal 
Assent to the Public Utility Transfers and Water Charges Bill.
39. The final decision upon organisation must of course rest 
with the Government, and in order to advise them on the 
appropriateness of each water authority's proposals for 
reorganisation, the Secretary of State for the Environment, 
together with the Minister of Agriculture Fisheries and Food, and 
the Secretary of State for Wales, will be appointing an advisory 
committee, called the National Rivers Authority Advisory 
Committee. It will have the following terms of reference:
"To advise the Secretaries of State and the Minister of 
Agriculture, Fisheries and Food on the implications for 
the water authorities of the reorganisation needed to 
provide a separate organisational structure for their 
water supply and sewerage functions, and the functions 
that will be performed by the new National Rivers 
Authority; and to advise them on the acceptability of the 
scheme proposed by each Water Authority, and to ensure 
that it will enable the NRA adequately to fulfil the tasks 
proposed to be allocated to it."
40. Subject to guidelines issued by Ministers, the National 
Rivers Authority Advisory Committee will scrutinise the proposals 
from each water authority, and advise on their acceptability. The 
differences in the character and topography of the regions mean 
that it is not expected that the authorities will necessarily 
follow a uniform pattern. Nevertheless, the ten schemes of 
organisation must be compatible, and the NRAAC with its prepara­
tory team will report to Ministers on whether the regional 
schemes taken together will result in a public body which, 
managed from a small head office, is effective from the outset in 
all its functions.
41. Each regional scheme of organisation will provide for a 
separation of the management and professional structure for the 
NRA functions from that which will run the functions and 
activities eventually vested in the utility companies. It is 
appreciated that this will be a substantial reorganisation, 
affecting many employees in water authorities. Alterations will 
be required to job definitions, and accommodation and facilities 
for the NRA functions will need to be identified, and activities 
will need to be relocated in all regions. Assets and facilities 
will need to be allocated either to the utility PLC or to the 
NRA, including new arrangements for common services for both the 
PLC and the NRA. Each authority will be expected to consult its 
employees and its trade unions, in order to minimise any problems 
which could arise.
ANNEX A
The National Rivers Authority 
Responses to consultation paper
1. The deadline for responses to the paper outlining the 
Government's proposals for a National Rivers Authority published 
in mid-July was mid-October. In fact, comments continued to be 
submitted well beyond this date. By the end of November, a total 
of 349 responses had been received. Of these, 179 supported the 
establishment of a National Rivers Authority, and 39 opposed it; 
the remainder (131) expressed no view for or against the National 
Rivers Authority, but offered comment on aspects of its 
operation. Copies have been laid in both Houses of Parliament of 
responses by all those who have agreed that their comments may be 
made public.
2. The issue of most concern to respondents was the presence 
which the Authority would have in the river-basins under its 
control. Interest centred on the nature of the Authority's 
regional organisation, on the relationship between the Authori­
ty's centre and its regional elements, and on the relationship 
between the regional elements and river-basin users. In
particular, many commentators were concerned with the arrange­
ments to formalise the representation of users' interests in the 
new Authority's regions.
3. Respondents also commented extensively on the degree to which 
the new Authority should handle the operational aspects of the 
functions which it will take over from the water authorities. The 
July paper raised the possibility that the Authority might make 
contractual arrangements with other bodies on operational 
matters, and this drew a range of responses. There was general 
recognition that any such arrangements must not impair the 
Impartiality of the regulatory decisions which the Authority 
would have to make. Some respondents argued that this precluded 
any contracting-out of work, but a greater number accepted that 
the Authority could appropriately make use of third parties at 
least in non-regulatory areas of work.
4. A third major theme for respondents was the need for clarity 
in the division of responsibilities between the regulatory bodies 
to be concerned with water matters. There was little dissent 
from the view that the National Rivers Authority would have a 
distinct role, and should therefore be a separate body, from the 
Office of the Director-General of Water Services (OFWAT), which 
is to be set up to deal with the economic regulation of the 
privatised water utilities. The point was however made that 
there would need to be co-ordination of the different types of 
regulatory impact, since the NRA's decisions could well have
significant cost implications for the utilities which should be 
borne in mind by OFWAT in its decisions on the charges made by. 
the utilities. There was less of a consensus about the 
separation between the NRA and Her Majesty's Inspectorate of 
Pollution, however, and concern to avoid overlapping responsibil­
ities expressed itself particularly strongly over the demarcation 
between these two bodies.
5. Much informed comment was also received about detailed 
aspects of the performance of the different functions to be 
exercised by the new Authority. It was the major institutional 
questions described above, however, which figured most in 
responses.
6. One other issue raised was whether the statutory water 
company model would be a more appropriate model for the utility 
companies than the PLC model. The Government recognises that the 
statutory water companies have a long tradition of providing 
service to the public to a high professional standard. At the 
same time the statutory water company model contains too little 
incentive to efficiency, and it allows companies to charge 
customers whatever is necessary to pay their dividends after 
covering whatever costs they may incur. Under the PLC model, the 
discipline of providing dividends to shareholders within a price 
controlled regime is a permanent stimulus to the most efficient 
use of resources. The Government considers that, with the
appropriate safeguards it will be proposing, the objective of 
ensuring that standards of service to customers are adequately 
protected, can be fully secured under the PLC model as proposed.
ANNEX B
NATIONAL RIVERS AUTHORITY: FINANCES
1. The following is an estimate of the NRA's annual expenditure 
on the functions transferred to it from the water authorities.
£M
Expenditure Income Deficit
Water resources 114.3 114.3 -
Pollution alleviation 4.4 - 4.4
Water quality regulation 18.1 0.3 17.8
Recreation and amenity 6.9 2.8 4.1
Fisheries 8.6 4.4 4.2
Navigation 4.7 1.8 2.9
Flood Defence/land drainage 89.7 89.7
The figures are based on the authorities' 1985/86 accounts
2. These are not new costs, but expenditure that will in future 
be carried out by the NRA rather than the water authorities. At 
present, the deficit is met from the environmental services 
charge, levied by water authorities on rate-payers within their
area. In future, income from direct charges will be increased, 
with additional support through Exchequer grant-in-aid to the 
NRA.
3. The figures include an allocation for overheads. Some 
additional costs may arise from loss of economies of scale 
enjoyed by the water authorities and the need to set up a small 
central office for the NRA. On the other hand, there is likely 
to be scope for reducing costs by means of contracting out.
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f o r  Solw ay H aaf N et L ic e n c e s  h ad  b een  l e s s  th a n  in  r e c e n t  y e a r s  and 
t h a t  a l th o u g h  th e  Group a p p o in te d  to  a l l o c a t e  l i c e n c e s  had 
c o m p le te d  t h e i r  w ork , l e t t e r s  had  n o t  y e t  b e e n  s e n t  to  a p p l i c a n t s  
b e c a u s e  o f  th e  a p p l i c a t i o n  by th e  Solw ay H aaf N etsm ens A s s o c ia t io n  
f o r  an  i n j u n c t i o n  p r e v e n t in g  im p le m e n ta t io n  o f  th e  O rder u n t i l  th e  
J u d i c i a l  Review  h ad  ta k e n  p l a c e .  The i n j u n c t i o n  a p p l i c a t i o n  had 
f a i l e d  i n  th e  H igh C o u r t b u t  th e  Ju d g e  h ad  o r d e r e d  t h a t  th e  
J u d i c i a l  Review  be h e ld  a t  an  e a r l y  d a t e ,  p r o b a b ly  d u r in g  F e b ru a ry .
Dr H a rp le y  a sk e d  w h e th e r  th e  Annan D i s t r i c t  Salm on F is h e r y  B oard 
h ad  any  in f o r m a t io n  w h ich  m ig h t a s s i s t  th e  A u th o r i ty  a t  th e  
J u d i c i a l  R eview  b u t  m ost o f  th e  s u g g e s t io n s  c o n c e rn e d  c o n s e r v a t io n
and declining fish catches and were subsequently rejected because 
there was insufficient time to obtain proper facts and figures 
supported by scientific evidence. It was agreed that evidence of 
violence on the Solway must be included in the Authority's 
Affidavit.
25. ATLANTIC SALMON CONSERVATION TRUST
Major Steel orally reported discussions which had taken place with 
representatives of the Atlantic Salmon Conservation Trust.
26. SOLWAY FIRTH WEEKLY CLOSE TIME
Members received a copy of a letter sent to MAFF by Sir Hector 
Munro MP about the weekly close time on the English side of the 
Solway following alterations to the Scottish weekly close time.
Responding to the letter Mr Barnes, supported by Dr Harpley, said 
that it was very desirable, if not essential, to standardise the 
weekly close times on the Solway. However, in view of the Solway 
Haaf Net Limitation Order, the proposals for a separate authority 
to control the Solway and water privatisation, he was convinced 
that the time was not right and that a public inquiry would be the 
inevitable result of any attempt to alter the weekly close time on 
the English side of the Solway.
Mr Williamson pointed out that the English 42 hour weekly close 
time on the Solway already shadowed the present Scottish close time 
rather than the 48 hour close time applicable elsewhere in the 
region and that merely standardising the weekly close times within 
the region would be a positive move towards the new Scottish weekly 
close time without creating undue friction.
In the meantime it was accepted that there could be policing 
difficulties because of the differing weekly close times on the 
Solway and Mr Barnes asked all members to keep close watch on the 
situation and to record any incident so that when the Authority 
does attempt to alter the weekly close time, its case can be 
supported by well documented evidence.
27. ESTABLISHMENT OF A "SOLWAY COMMISSION"
Members received a report of the meeting on 26 November 1987 of a 
special working group set up to examine issues and problems 
surrounding the establishment of a "Solway Commission". The 
working group had tried to identify the area, constitution, 
legislative and financing requirements of the proposed commission 
and how those objectives could be achieved.
Specific items in the report were considered in depth and concern 
was expressed that the Annan Charter area and, to a lesser extent, 
the Nith were not included in the area of the commission. 
Mr Rutherford explained that the working group had envisaged that
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eventually all the Solway area would be included but that the 
smaller area under discussion would give the opportunity to prove 
that the scheme would work before any expansion was contemplated.
The relative merits and problems of haaf netting and the future 
reduction in viability of stake nets were discussed together with 
the necessity of buying out private rights, and Mr Williamson 
explained the problems of conditions related to the sale of net 
rights (eg a clause extinguishing the use of the net) which could 
make it illegal to use any nets in that area. Mr Ecroyd added that 
stake net proprietors had nothing to gain by selling their right to 
the Authority for a low price and then leasing back.
After further discussions about the procedures necessary to 
establish a "Solway Commission", Mr Rutherford said that the aim 
behind the report was to produce initial suggestions for an area 
which was both manageable and cost effective, and that the working 
group would now incorporate the points raised by members, re-write 
the document and submit it for further comment at the next meeting.
Members agreed this course of action but suggested that the 
objectives of the "Solway Commission" should be gleaned from the 
booklet "Salmon and Freshwater Fisheries in the Solway Firth" 
produced by the earlier Solway working party in May 1986, and that 
the document should also explain why it will only be necessary to 
make a token payment for bailiff services.
28. DATE OF NEXT MEETING
It was agreed that the next meeting of the liaison group should be 
on Friday 25 March 1988, in Carlisle, commencing at 1.30 pm.
NORTH WEST WATER 
REGIONAL FISHERIES ADVISORY COMMITTEE 
IS  FEBRUARY 1988 
COARSE FISH CLOSE SEASON
0406b CH
1 . I n  S ep tem ber 1987 , t h i s  C om m ittee a g re e d  t h a t  th e  N a t io n a l  
F e d e r a t io n  o f  A n g le rs  (NFA) s h o u ld  c a l l  a  m e e tin g  o f  F i s h e r y  
A s s o c ia t io n s  t o  rem ove th e  c o n fu s io n  c a u se d  by p r o p o s a ls  t o  a b o l i s h  
th e  c o a r s e  f i s h  c lo s e  s e a s o n  and to  s e e  how th e  o b j e c t iv e  c o u ld  be 
a c h ie v e d .  The W ater R e c r e a t io n  and C o n s e rv a t io n  C om m ittee (WRCC) 
s u b s e q u e n t ly  s u p p o r te d  t h i s  C om m ittees v iew  t h a t  th e  m a t t e r  s h o u ld  
be  r e c o n s id e r e d .
2 . On 12 O c to b e r  1987 a  s p e c i a l  m e e tin g  b e tw een  th e  N o rth  W est B ranch  
o f  th e  NFA, L a n c a s h i re  F is h e r y  C o n s u l t a t iv e  A s s o c ia t io n  and  M ersey 
and  W eaver A n g le rs  C o n s u l ta t iv e  A s s o c ia t io n  was h e ld  i n  B o lto n  
The WRCC was r e p r e s e n te d  and Mr B I r v i n g  from  t h i s  C om m ittee  a l s o  
a t t e n d e d .  F o llo w in g  d i s c u s s io n ,  th e  r e p r e s e n t a t i v e s  r e - i t e r a t e d  
t h e i r  e a r l i e r  d e c i s i o n  t h a t  th e  c lo s e  s e a s o n  s h o u ld  be  r e t a i n e d  fo r  
r i v e r s  and  s tr e a m s  b u t  d is p e n s e d  w i th  on e n c lo s e d  w a te r s ,  and 
r e q u e s te d  t h a t  t h i s  recom m endation  be  p r e s e n te d  t o  th e  n e x t  RFAC 
m e e tin g .
3 . On 5 December th e  P r e s i d e n t  o f  NFA announced  t h a t  th e  F e d e r a t io n  
in te n d e d  to  se n d  a  q u e s t i o n n a i r e  to  a l l  o f  th e  450 a n g l in g  c lu b s  in  
th e  F e d e r a t io n  a s k in g  f o r  t h e i r  v iew s  on th e  v a lu e  o f  t h e  c lo s e  
s e a s o n , w h e th e r  i t  s h o u ld  be  a b o l i s h e d ,  o r  w h e th e r  i t  s h o u ld  be 
moved to  a  d i f f e r e n t  p a r t  o f  th e  y e a r .  I t  was in te n d e d  t h a t  c lu b s  
s h o u ld  c o m p le te  and  r e t u r n  th e  s u rv e y  w i t h in  t h r e e  m o n th s .
4 = I n  v iew  o f  t h i s  new d e v e lo p m e n t, th e  o f f i c e r s  f e e l  t h a t  p r o p o s a ls  
f o r  a b o l i s h in g  th e  c o a r s e  f i s h  c lo s e  s e a s o n  i n  th e  N o r th  W est a r e a  
s h o u ld  be  h e ld  i n  ab ey an ce  u n t i l  t h e  r e s u l t s  o f  th e  NFA s u rv e y  a re  
known.
5 . The WRCC, who w ere  a d v is e d  o f  t h i s  i n t e n t i o n  a t  t h e i r  m e e tin g  on 
28 J a n u a r y ,  e x p re s s e d  c o n c e rn  a t  th e  f u r t h e r  d e la y s  i n  d e a l in g  w ith  
t h i s  m a t te r  and s u g g e s te d  t h a t  th e  d e v e lo p m e n ts  n a t i o n a l l y  s h o u ld  
n o t  b e  a llo w e d  to  i n t e r f e r e  w i th  p r o g r e s s  i n  t h i s  r e g i o n .  They 
a s k e d  t h a t  th e  m a t te r  be r e c o n s id e r e d  a t  t h i s  m e e tin g  and  t h a t  a 
f i r m  d e c i s i o n  b e  made by  th e  C om m ittee i n  o r d e r  to  a v o id  f u r t h e r  
c o n f u s io n  am ongst a n g le r s  and f i s h i n g  c lu b s .
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SALMON ACT 1986 -  PROSECUTIONS
1. S e c t io n  32 o f  th e  Salmon A ct 1986 c r e a te s  an o f fe n c e  " h a n d lin g  
salm on in  s u s p ic io u s  c ir c u m s ta n c e s "  w hich  h a s  s t r e n g th e n e d  th e  
pow ers o f  w a te r  a u t h o r i t i e s  by a llo w in g  f i s h e r i e s  s t a f f  to  ta k e  
a c t i o n  a g a in s t  p e o p le  known to  be in v o lv e d  in  th e  t r a d i n g  o f  
poached  sa lm on . In fo r m a t io n  a b o u t th e  A ct h a s  b een  w id e ly  
d is s e m in a te d  by A u th o r i ty  s t a f f  th ro u g h  TV, r a d io  and th e  p r e s s ,  
and m a g i s t r a te s  i n  W est C um bria, to g e th e r  w ith  l o c a l  f i s h e r y  
a s s o c i a t i o n s ,  have  b e e n  f u l l y  b r i e f e d  a b o u t th e  im p l ic a t io n s  o f  th e  
a c t .
2 . D u rin g  1987 A u th o r i ty  b a i l i f f s  a c t i n g  u n d er w a r ra n t  found  salm on a t  
3 o u t  o f  6 h o t e l s  s e a rc h e d . T here  was i n s u f f i c i e n t  e v id e n c e  to  
commence p ro c e e d in g s  i n  one o f  th e s e  c a s e s ,  b u t  th e  ow ners o f  th e  
two h o t e l s  who w ere p r o s e c u te d  w ere e a ch  f in e d  £1000 p lu s  c o s ts  and 
i n  a d d i t io n ,  th e  c h e f  a t  one o f  th e  h o t e l s  was f in e d  £200 p lu s  
c o s t s .
A u th o r i ty  b a i l i f f s  have  a l s o  a s s i s t e d  S c o t t i s h  p o l i c e  i n  c o n n e c tio n  
w ith  h a n d lin g  o f f e n c e s  com m itted  i n  S c o t la n d .
3 . The in te n s e  p u b l i c i t y  w hich  fo llo w e d  th e s e  c o n v ic t io n s  ( s e e  
A ppendix 2) h as  h e ig h te n e d  l o c a l  aw aren ess  o f  th e  A ct and 
l e g i t i m a t e  f i s h  d e a le r s  have r e p o r te d  an in c r e a s e  i n  s a l e s .  One o f  
th e  two h o t e l s  c o n v ic te d  o f  th e  h a n d lin g  o f fe n c e  h a s  even  p ro d u ced  
an a d v e r t is e m e n t  a l l u d in g  to  th e  i n c i d e n t  ( s e e  A ppendix 3 ) .
The A u t h o r i t y 's  s u c c e s s  i n  a p p ly in g  th e  new l e g i s l a t i o n  was 
r e f e r r e d  to  i n  th e  House o f  L ords by Lord Moran d u r in g  a d e b a te  on 
salm on c o n s e r v a t io n .
4 . O th e r w a te r  a u t h o r i t i e s  w ith  salm on f i s h e r i e s  have a ls o  u se d  th e  
A ct to  d e te r  p o a c h in g  ( s e e  A ppendix 1) and i t  i s  c l e a r ,  a f t e r  one 
y e a r  o f  o p e r a t io n ,  t h a t  th e  new pow ers a r e  p ro v in g  to  be an 
e f f e c t i v e  c o u n te r  to  th o s e  p e o p le  who seek  to  p r o f i t  from  
p o a c h in g . I t  i s  a l s o  c l e a r  t h a t  th e s e  pow ers w i l l  be  f u r t h e r  
s t r e n g th e n e d  by  in t r o d u c t i o n  o f  th e  salm on d e a le r  l i c e n s in g  scheme 
w hich  i s  to  be c o n s id e r e d  l a t e r  on t h i s  ag en d a .
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APPENDIX 1
SALMON ACT - CONVICTIONS TO DATE
North West Water
2 prosecutions against hoteliers 
1 prosecution against hotel chef 
1 prosecution against man selling fish in street
Welsh Water
1 prosecution against man carrying salmon off beach 
1 prosecution against man with sack of fish in street
South West Water
1 prosecution against men unloading fish from boot of car 
1 prosecution against men seen to hide bag containing salmon
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RIVER CALDEW FISH PASSES -  PROGRESS REPORT
1 . P r o g re s s  on th e  R iv e r  Caldew f i s h  p a s s e s  i s  w e l l  a d v a n ce d . D e s ig n s  
f o r  a l l  t h r e e  f i s h  p a s s e s  r e c e iv e d  p r o v i s i o n a l  M in i s t r y  a p p ro v a l  
and  s p e n d in g  i s  b e in g  s ta g g e r e d  b e tw een  1 987 /88  and 1 9 8 8 /8 9 . A ll  
w orks a r e  c u r r e n t l y  w i th in  b u d g e t.
2 . A t H olm ehead W e ir , w hich  i s  th e  lo w e s t  o f  th e  t h r e e  s i t e s ,  th e  f i s h  
p a s s  h a s  b e e n  c o m p le te d . The m ain  w e ir  h a s  a  p o o l and o v e r f a l l  
ty p e  p a s s  and  a d d i t i o n a l l y  t h e r e  i s  a  L a r i n i e r  ty p e  p a s s  t o  a s s i s t  
f i s h  i n  a s c e n d in g  th e  c o n c re te  a p ro n  o f  th e  s t i l l i n g  b a s in .  The 
p a s s  was o p en ed  on F r id a y  18 December and by Monday 21 December
1987 sa lm on  w ere  s e e n  to  be jum p ing  a t  th e  n e x t  w e ir  u p s tre a m . 
S e v e ra l  p a i r s  o f  salm on w ere o b s e rv e d  spaw n ing  on s u i t a b l e  g r a v e l s  
b e tw e en  H olm ehead and Cum m ersdale W e irs .
3 . A t Cum m ersdale W eir c o n s t r u c t i o n  i s  w e l l  ad v an ced  w ith  a l l  th e  
w a l l s  and b a s e s  c o m p le te d . T h is  p a s s  i s  a  s t r a ig h t f o r w a r d  p o o l and 
o v e r f a l l  ty p e  and  i t  i s  a n t i c i p a t e d  t h a t  i t  w i l l  be  f i n i s h e d  in  
M arch.
4 . T e n d e rs  f o r  th e  work a t  B uckabank W eir w i l l  be  c o n s id e r e d  i n  e a r l y  
M arch f o r  th e  w ork t o  s t a r t  i n  e a r l y  A p r i l .
5 . The u n ig u e  n a tu r e  o f  th e  C aldew  p r o j e c t ,  w h ich  opens up a  l a r g e  
r i v e r  c a tc h m e n t to  m ig r a to r y  f i s h ,  h a s  p r e s e n te d  s e v e r a l  
o p p o r t u n i t i e s  f o r  r e s e a r c h  and two s t u d i e s  have  b e e n  s e t  u p s -
a .  To exam ine th e  i n t e r a c t i o n  b e tw een  e x i s t i n g  f i s h  s to c k s  and 
th e  new, m ig r a to r y  com ponent. ( E l e c t r o f i s h i n g  s u rv e y s  a r e  
a l r e a d y  i n  p r o g r e s s  to  e s t a b l i s h  b a s e l i n e  d a ta  f o r  e x i s t i n g  
s to c k s ,  t h e s e  w i l l  be com pared to  f u t u r e  r e s u l t s  o b ta in e d  
a f t e r  m ig r a to r y  f i s h  a re  e s t a b l i s h e d ) .
b .  To exam ine th e  hom ing i n s t i n c t  o f  sa lm o n .
6 . A l l  w i ld  sa lm on  p a s s in g  in to  th e  r i v e r  above Holm ehead W eir m ust be 
g o in g  t o  som ew here o th e r  th a n  t h e i r  p la c e  o f  b i r t h  b e c a u se  r e tu r n ^  
from  u p p e r  C aldew  spaw nings w i l l  n o t  o c c u r  u n t i l  1991 a t  th e  
e a r l i e s t .  1 0 ,0 0 0  salm on  s m o lts  s to c k e d  by NWWA i n  1987 w i l l  be  
d i s t i n g u i s h a b l e  by f i n - c l i p s  and m ic r o - t a g s ,  and  many o f  t h e s e  f i s h  
s h o u ld  r e t u r n  a s  g r i l s e  i n  1988.
7 . Some t r a p p i n g  w i l l  be  n e c e s s a ry  to  a s s e s s  th e  r e l a t i v e  c o n t r i b u t i o n  
o f  e a c h  o f  t h e s e  g ro u p s  o f  f i s h  to  th e  t o t a l  num ber o f  salm on 
a s c e n d in g  th e  C aldew .
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HATCHERY DEVELOPMENTS -  PROGRESS REPORT
1. L a k e la n d  S m o lts  L td
D evelopm en ts  hav e  p ro c e e d e d  r a p i d l y  a t  H olm w rangle w here th e  new 
h a tc h e r y  b u i ld i n g  i s  a lm o s t c o m p le te  and h a s  a l r e a d y  ta k e n  i t s  
f i r s t  o v a  from  S c o t la n d .  The o ld  h a tc h e r y  i s  b e in g  u se d  t h i s  y e a r  
t o  r e a r  th e  A u t h o r i t y 's  s to c k  r e q u i r e m e n ts ,  and  i t  i s  a n t i c i p a t e d  
t h a t  th e  f u l l  1 .7  m i l l i o n  ova  w i l l  be h a tc h e d  f o r  t h i s  p u rp o s e . 
D r i l l i n g  o f  one o f  th e  new b o r e h o le s  i s  c o m p le te  b u t  u n f o r t u n a te ly  
t h i s  h a s  n o t  p ro d u c e d  q u i t e  a s  much w a te r  a s  a n t i c i p a t e d ;  t h i s  may 
l e a d  t o  some m o d i f ic a t io n s  i n  th e  num bers o f  f i s h  r e a r e d  a t  t h i s  
s i t e .
A t H aw esw ater p r e l im in a r y  i n v e s t i g a t i o n s  a r e  c o m p le te  and  a  t e n d e r  
f o r  th e  c o n s t r u c t i o n  work w i l l  h av e  b een  aw arded  by  th e  d a te  o f  
t h i s  m e e t in g .
S u i t a b l e  s t a f f  have  b een  em p loyed , i n c lu d in g  t r a n s f e r  o f  th e  two 
members o f  s t a f f  fo rm e r ly  a t  H olm w rangle p r i o r  t o  L a k e la n d  S m olts  
t a k i n g  o v e r  th e  s i t e .
2 . O th e r  S i t e s
In  o r d e r  t o  r e l i a b l y  p ro d u c e  th e  num bers o f  ova  t o  make maximum u se  
o f  th e  f a c i l i t i e s  a v a i l a b l e  a t  L a k e la n d  S m o lts  L td  i t  w i l l  be 
n e c e s s a r y  t o  make some s l i g h t  m o d i f ic a t io n s  t o  th e  W ater 
A u t h o r i t y 's  f a c i l i t i e s  f o r  ova  s u p p ly .  The f i r s t  o f  t h e s e  i s  th e  
p r o v i s i o n  o f  a  s m a ll  f a c i l i t y  f o r  ova a t  W ycher W ell i n  th e  Dunsop 
V a l le y  w h ich  i s  now p ro c e e d in g .
3 . L e y lan d  C o a rse  F is h  Farm
C o n s t r u c t io n  and  f i t t i n g  o u t  o f  th e  h a tc h e r y  b u i ld i n g  i s  now 
c o m p le te , and  i n  1987 C arp , Koi C arp  and Chub w ere  r e a r e d  i n  o r d e r  
t o  s o lv e  any  o p e r a t i o n a l  p ro b le m s . The f i r s t  s a l e  o f  C arp  to o k  
p l a c e  i n  J a n u a r y  1988 to  an  o r g a n i s a t i o n  i n  L iv e rp o o l .  1988 
p r o d u c t io n  h a s  a l r e a d y  s t a r t e d  and  i t  i s  p ro p o se d  to  p ro d u c e  T ench , 
Bream , C a rp , Chub and G rass  C a rp .
The la g o o n  a d ja c e n t  to  th e  h a tc h e r y  h a s  b e e n  e q u ip p e d  w ith  a 
p o ly tu n n e l  c o v e r  and c o n s t r u c t i o n  o f  th e  m ain  la g o o n  sy s te m  i s  w e ll  
a d v a n c e d . A rran g em en ts  have  a l s o  been  made to  h o ld  f i s h  a t  
W in s fo rd  and  C h o rle y  f i s h e r y  d e p o ts .
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SALMON DEALER LICENSING
1 . S e c t io n  31 o f  th e  Salm on A ct 1986 a u t h o r i s e s  th e  M in i s te r  o f  
A g r i c u l t u r e ,  F i s h e r i e s  and Food t o  make O rd e rs  s e t t i n g  o u t  th e  
m anner i n  w h ich  p e r s o n s  ca n  be l i c e n s e d  t o  d e a l  i n  sa lm on  and  s e a  
t r o u t .  S im i la r  p r o v is io n s  a p p ly  i n  th e  c a s e  o f  th e  S e c r e t a r y  o f  
S t a t e  f o r  S c o t la n d .
2 . A lth o u g h  th e  l e g a l  and  a d m i n i s t r a t i v e  fram ew orks d i f f e r  i n  E n g lan d  
and  S c o t la n d  i t  i s  c l e a r  t h a t  any  sa lm on  d e a l e r  l i c e n s i n g  schem es 
m ust be  c o m p a t ib le ,  ( p a r t i c u l a r l y  i n  a r e a s  l i k e  th e  Solw ay w h ich  
fo rm s th e  n a t i o n a l  b o u n d a ry )  so  t h a t  th e y  do n o t  g iv e  r i s e  to  
e n fo rc e m e n t p ro b le m s  o r  c r e a t e  b a r r i e r s  t o  t r a d e  i n  b o rd e r  a r e a s .
3 . MAFF and  DAFS hav e  e a c h  p ro d u c e d  a  c o n s u l t a t i o n  p a p e r  g iv in g  t h e i r  
s u g g e s t io n s  f o r  o p e r a t io n  o f  th e  schem e and  hav e  a sk e d  W ater 
A u t h o r i t i e s  and  o th e r  i n t e r e s t e d  o r g a n i s a t i o n s  f o r  any  comments 
th e y  w ish  t o  m ake. The MAFF c o n s u l t a t i o n  p a p e r  i s  a t t a c h e d  and  th e  
m ain  d i f f e r e n c e s  b e tw een  i t  and th e  DAFS p a p e r  a r e  a s  f o l l o w s : -
( a )  The S c o t t i s h  Scheme w i l l  be o p e r a te d  by l o c a l  c o u n c i l s .
(b ) S c o t t i s h  r e c o r d s  w i l l  r e q u i r e  th e  r e g i s t r a t i o n  m ark o f  th e  
v e h ic l e  i n  w h ich  th e  salm on was d e l i v e r e d  t o  be r e c o r d e d . 
O f f i c e r s  f e e l  i t  w ould  be u s e f u l  to  in c lu d e  t h i s  r e q u ire m e n t  
i n  t h e  E n g l is h  p r o p o s a l s .
( c )  I t  w i l l  be  an  o f f e n c e  i n  S c o t la n d  f o r  any  p e r s o n  t o  g iv e  a 
f a l s e  name o r  a d d re s s  when s e l l i n g  salm on  to  a  l i c e n s e d  
d e a l e r ;  o f f i c e r s  f e e l  t h i s  s h o u ld  a l s o  a p p ly  i n  E n g la n d .
4 .  As f a r  a s  t h e  E n g l is h  p r o p o s a ls  a r e  c o n c e rn e d , t h e r e  a r e  s e v e r a l  
a r e a s  w here  o f f i c e r s  f e e l  t h a t  th e  p r o p o s a ls  r e q u i r e  s t r e n g th e n in g ,  
f o r  exam ple  5-
( a )  Smoked sa lm on  i s  e x c lu d e d  from  th e  schem e ( a s  a r e  o t h e r  ty p e s  
o f  p r o c e s s e d  f i s h )  so  p o ach ed  salm on  c o u ld  become l e g i t i m a t e  
s im p ly  by  sm oking [ p a r a  5 and p a r a  1 6 ( i i ) ] .
(b ) The p e n a l t i e s  f o r  d e a l e r s  c a u g h t c o m m ittin g  o f f e n c e s  a r e  
s e v e r e ,  b u t  th e  p e n a l t i e s  f o r  a  d e a l e r  m aking  s u re  he  d o es  n o t  
g e t  c a u g h t ,  f o r  exam ple by r e f u s in g  t o  a l lo w  a c c e s s  t o  h i s  
p r e m is e s ,  a r e  f a r  l e s s  s e v e re  ( p a r a  1 8 ) .
( c )  The s e c t i o n  r e l a t i n g  t o  i s s u e  o f  l i c e n c e s  o u g h t t o  in c lu d e  
r e f e r e n c e  t o  c ir c u m s ta n c e s  in  w h ich  a  l i c e n c e  ca n  be  r e f u s e d  
( p a r a  1 1 ) .
5 . A f u r t h e r  d i f f i c u l t y  n o t  c o v e re d  by e i t h e r  c o n s u l t a t i o n  p a p e r  i s  
t h e  B o rd e r  Esk a r e a  w h ich  i s  i n  S c o t la n d  b u t  in c lu d e d  i n  th e  a r e a
0502B PC
controlled by this Authority. One important aspect of this problem 
is that in Scotland the inspections authorised by the legislation 
can only be carried out by the police not by the fishery bailiffs.
It is essential that this problem be sorted out by MAFF before any 
legislation comes into force.
The Committee is asked for its views on these proposals so that 
they can be included when the officers prepare a comprehensive 
response to the consultation paper.
MINISTRY OF AGRICULTURE, FISHERIES AND FOOD 
WELSH OFFICE AGRICULTURE DEPARTMENT
SALMON DEALER LICENSING IN ENGLAND AND WALES: CONSULTATION PAPER
Introduction
1. In order to act against the trade in illegally caught salmon 
and sea trout the Salmon Act 1986 created new offences of a 
person handling salmon knowing or having reasonable grounds for 
suspecting that it had been illegally taken in Great Britain. 
The Act also provided Ministers with powers to establish, by 
order, salmon dealer licensing schemes in England and Wales and 
in Scotland. This paper relates to the suggested dealer licensing 
arrangements in England and Wales, which will be operated by the 
water authorities.
2. The relevant provisions are contained in section 31 of the 
1986 Act which appears as an Annex to this paper. It will be 
seen that the order may prohibit persons from dealing in salmon 
without a licence or from buying salmon from unlicensed persons; 
set licence fees; create offences; set maximum penalties for 
offences? require the keeping of specified records; and provide 
for enforcement.
Objectives
3. The principal objective in establishing salmon dealer licensing 
is to reduce the trade in unlawfully taken salmon and in particular 
to provide improved means of enforcing the handling offence contained 
in the Salmon Act 1986. To this end it will also provide more 
systematic information about trade in Atlantic salmon and sea 
trout.
4. In drawing up a scheme the following considerations have 
been borne in mind:
(a) the need for compatibility between the scheme established 
in Scotland and that established in England and Wales, to a 
sufficient degree that a person holding a dealer's licence 
under the English and Welsh scheme would be regarded as a 
licensed person for the purposes of buying from or selling 
to a person in Scotland, and vice versa?
(b) the need to minimise disruption of trade and of trading 
practices, consistent with effective operation of the scheme.
Definition of "Salmon"
5. The Salmon Act 1986 (including section 31 on dealer licensing 
in. England and Wales) applies to migratory fish of the species 
Salmo salar and Salmo trutta that is, to Atlantic salmon and sea 
trout or to any part of such fish. For the purpose of defining 
dealing required to be licensed in England and Wales, it is
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proposed to apply the provisions to fresh, chilled or frozen 
salmon and sea trout whether whole or in portions? where the term 
"salmon" appears elsewhere in this paper it should be construed 
accordingly. The scheme would exclude live fish and fish which 
have been smoked, marinated, canned, pickled, cooked or otherwi.se 
prepared for consumption. Fish portions have been brought within 
the licensing scheme to prevent illegal fishermen circumventing 
it by simply cutting their fish into two or more portions before 
disposing of them.
Categories of Trader to be Licensed
6. Dealing, for the purposes of the scheme, would comprise:
(a) selling salmon, offering or exposing it for sale, or 
having it in possession for sale, subject to the exceptions 
in paragraph 7;
(b) purchasing salmon for processing and resale by wholesale,
"Sale" includes barter, exchange and any other transaction by 
which salmon are disposed of for value.
7. Those producing farmed salmon or catching wild salmon for 
sale (whether as netsmen or anglers) would not have to be licensed, 
provided they sold their product to a licensed dealer and did not 
act as a wholesaler. If selling salmon direct to unlicensed 
persons (eg to unlicensed hotels or to members of the public) 
they would require a licence.
8. The effect of these provisions would be:
all wholesalers handling salmon would need to be licensed, 
including those who buy salmon to be processed for resale 
by wholesale;
anyone importing salmon would require a dealer's licence 
unless the import was demonstrably for personal consumption 
only;
retailers of salmon would need to be licensed;
traders purchasing salmon from a licensed dealer for 
processing and resale by retail (including processing by 
hotel and catering trades producing fish dishes for 
restaurant customers) would not require a licence for 
that purpose;
netsmen or anglers would need to be licensed only if th?y 
wished to sell salmon to unlicensed persons;
fish farmers would also need to be licensed if they wished 
to sell salmon to unlicensed persons or if they acted as 
wholesalers, selling direct to retail outlets, but not if 
they sold their produce only to licensed wholesalers.
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Offences Related to Licensing Requirements
9. As a consequence of the requirements outlined in paragraphs 
6-8, it would be made an offence to carry out the following 
activities without a dealer's licence:
(i) to sell, offer or expose for sale, or have in possession 
for sale any salmon unless the person does so for the purpose 
of selling to a licensed dealer fish lawfully taken by him 
or his employees;
(ii) to purchase or possess salmon for the purpose of 
processing and resale by wholesale; and
(iii) to purchase salmon in the course of a trade or business 
from a person who is not licensed to deal in salmon.
"Taking" of salmon referred to in sub-paragraph (i) covers the 
removal of farmed fish as well as the catching of wild fish.
10. A "due diligence" defence would be provided to protect the 
morally innocent person who in good faith does business with an 
unlicensed person whom he believes to be licensed. To use the 
defence successfully the accused would have to show that he had 
taken steps to establish whether the other person had a dealer's 
licence.
Issue of Licences
11. Licences would be issued in England and Wales by the water 
authorities, who would be responsible for enforcing the regulations 
governing traders required to be licensed. These duties would 
tie in with their responsibility for enforcing the handling offence 
contained in section 32 of the Salmon Act 1986.
12. Traders required to be licensed would obtain their licences 
from the water authority in whose area their premises were situated. 
Where a trader had premises which carried out activities requiring 
a licence in more than one water authority area, a separate 
licence would generally be required for each premises. The licence 
would cover vans working from the licensed premises, even if used 
for buying or selling in other areas. The licensing authority 
would need to be notified if vans were used for direct sales to 
the public. It may be necessary to consider special arrangements 
for multiple retailers selling whole salmon or sea trout at a 
large number of branches (see also paragraph 15 on record keeping) .
Cost of Licences
13. Licence fees would be expected broadly to cover the costs of 
administering and enforcing the scheme, including costs of 
prosecutions brought for offences created under the scheme (but 
not for other salmon offences). Fees would vary according to the 
type.of trade requiring to be licensed. Precise estimates cannot 
be given at this stage and will depend in part on the information 
emerging in the course of this consultation. However, on the 
basis of information available it seems likely that in order to
'4 ^
cover costs the annual licence fees would need to be at least 
£100 for wholesalers (whose licence would cover any retailing 
from the same premises), about half this amount for retailers and 
a lesser sum for anglers, and netsmen (in addition to their existing 
fishing licence fees). Fish farmers acting either as wholesale^? 
or retailers would pay the appropriate licence fee. The fees 
will be prescribed by order and will be subject to review in the 
light of experience. 
Records to be kept by Licensees
14.: Licensed dealers would be required to keep records of all 
purchases and sales of whole salmon (and of portions of such 
fish, where the purchase is made from an unlicensed person) in a 
form to be specified in the order. Broadly speaking these would 
be expected to follow normal commercial patterns of record keeping, 
but in the case of wild fish purchased directly from a netsman or 
angler in England and Wales who does not hold a dealer's licence 
records may be required of individual fish, probably subject to a 
minimum size (say 1kg). Records would need to be kept up to date 
and-retailed for at least one year.
15. Some multiple retailers keep centralised records and do not 
: hold records of purchases or sales at branch level. Special 
arrangements may be needed in these cases to enable water authorities 
in' whose area the branch premises are situated to check the 
records held centrally.
Powers of Entry and Search
16. Water authority officers would be granted powers:
(i) to inspect and take copies of records kept by licensed 
dealers;
(ii) to inspect stocks of fish to which the records related, 
at ail 1 reasonable times and on production of their 
authorisation;
(iii) to require any person selling salmon or possessing it 
for sale to produce a dealer's licence;
(iv) to seek warrants to enter and search any premises 
where there was reasonable cause to suspect that an offence 
under the scheme had been, or was to be, committed.
These powers would include a power of seizure and to require 
licensed persons to disclose the source of any salmon on their 
premises which could not be accounted for from the records. They 
would complement existing powers under the Salmon and Freshwater 
Fisheries Act 1975 and the Salmon Act 1986. Entry to premises 
for purposes (i) and (ii) would not extend to any dwelling-house.
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Offences Related to Record Keeping and Enforcement
17. It would be an offence for a licensed dealer:
(i) to fail to keep records of the kind required by the 
scheme;
(ii) knowingly or recklessly to provide false or misleading 
information or suppress records;
(iii) intentionally to obstruct any authorised officer 
exercising the enforcement powers conferred on him;
(iv) to fail to produce a dealer's licence within 5 days 
when requested by an authorised officer.
Penalties
18. Penalties for the new offences would be:
(a) for unlicensed dealing (ie the offences in paragraph 9) 
and for knowingly providing false or misleading information 
(paragraph 17(ii)):
on summary conviction, imprisonment for not more than 
three months or a fine not exceeding the statutory maximyim 
(currently £2,000), or both;
on indictment, imprisonment for not more than 2 years op 
an unlimited fine, or both;
forfeiture of any fish seized;
- disqualification from holding a dealer's licence, or 
participating in the management or operation of a business 
engaged in dealing in salmon, for a period not exceeding 
five years.
(b) for failure to keep records, or intentionally obstructing 
an authorised officer (paragraphs 17(i) and (iii):
a fine not exceeding level 3 (currently £400) on the 
standard scale, on summary conviction.
(c) for failure to produce a licence within five days i£ 
requested (paragraph 17(iv)):
a fine not exceeding level 2 (currently £100) on tl>e 
standard scale, on summary conviction.
Ministry of Agriculture, Fisheries and Food 
Welsh Office Agriculture Department 
January 1988
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SALMON ACT 1986
S e c t io n  31 -  D e a le r  L ic e n s in g  i n  E ng land  and W ajes
3 1 . - ( 1 )  The M in is te r  o f  A g r i c u l t u r e ,  F i s h e r i e s  and Food and th e  S e c re ta ry  
o f  S t a t e  may by o r d e r  made by s t a t u t o r y  in s t ru m e n t  make p r o v is io n  f o r  th e  
p u rp o se  o f  p r o h ib i t i n g  p e r s o n s ,  i n  su ch  c a s e s  a s  may be s p e c i f i e d  i n  th e  o r d e r ,  
from  -
( a )  d e a l in g  in  sa lm on  o th e r w is e  th a n  u n d e r and i n  a c c o rd a n c e  w ith
a l ic e n c e  i s s u e d  i n  p u rs u a n c e  o f  th e  o r d e r  by such  p e rso n  a s  may 
\  be so  s p e c i f i e d ;  o r
(b )  b u y in g  sa lm on  from  a p e rs o n  who i s  n o t  l i c e n s e d  to  d e a l  i n  salm pn.
(2 )  W ithou t p r e j u d i c e  to  th e  g e n e r a l i t y  o f  s u b s e c t io n  (1 )  a b o v e , an o rd e r  
u n d e r  t h i s  s e c t i o n  may -
p r e s c r ib e  t h e  m anner and fo rm  o f  an a p p l i c a t i o n  f o r  a l ic e n c e  
to  d e a l  i n  sa lm on  and th e  sum , o r  maximum sum , to  be p a id  on th e  
m aking o f  su c h  an  a p p l i c a t i o n ;
s p e c i f y  th e  c i r c u m s ta n c e s  i n  w hich  su c h  an a p p l i c a t i o n  i s  to  be 
g ra n te d  o r  r e f u s e d  and th e  c o n d i t io n s  t h a t  may be in c o r p o r a te d  
in  such  a l i c e n c e ;
a u th o r i s e  t h e  am endm ent, r e v o c a t io n  o r  s u s p e n s io n  o f  su ch  a l i c e n c e ;
c r e a t e  c r im in a l  o f f e n c e s  c o n s i s t i n g  i n  th e  c o n t r a v e n t io n  o f ,  or 
f a i l u r e  t o  com ply  w i t h ,  p r o v i s io n s  made u n d e r  t h i s  s e c t i o n ;
p ro v id e  f o r  m a t t e r s  t o  be d e te rm in e d  f o r  th e  p u rp o se s  o f  any such 
p r o v is io n  by a p e r s o n  a u th o r i s e d  by any su ch  p r o v is io n  to  i s s u e  
a l i c e n c e ;  and
make p r o v i s i o n ,  w h e th e r  by a p p ly in g  p r o v i s io n s  o f  th e  Salmon and 
F re sh w a te r  F i s h e r i e s  A ct 1975 o r  o th e r w is e ,  f o r  th e  p u rp o se  o f 
f a c i l i t a t i n g  t h e  e n fo rc e m e n t  o f  any p r o v i s io n  made u n d e r  t h i s  
s e c t i o n .
( 3 )  An o r d e r  u n d e r t h i s  s e c t i o n  m ay-
( a )  Make d i f f e r e n t  p r o v i s i o n  f o r  d i f f e r e n t  c a s e s ;  and
(b )  c o n ta in  su c h  i n c i d e n t a l ,  s u p p le m e n ta l  and t r a n s i t i o n a l  p r o v is io n  
a s  a p p e a rs  t o  th e  M in i s t e r  o f  A g r i c u l t u r e ,  F i s h e r i e s  and  Food 
and  th e  S e c r e t a r y  o f  S t a t e  to  be n e c e s s a ry  o r  e x p e d ie n t .
(4 )  E xcep t in  th e  c a s e  o f  an  o r d e r  t o  w h ich  s u b s e c t io n  (5 )  be low  a p p l i e s ,  
no o r d e r  s h a l l  be made u n d e r  t h i s  s e c t i o n  u n le s s  a d r a f t  o f  th e  o r d e r  has 
b een  l a i d  b e f o r e ,  and a p p ro v e d  by a  r e s o l u t i o n  o f ,  e a ch  H ouse o f - P a r l i a m e n t .
(5 )  A s t a t u t o r y  in s t r u m e n t  c o n ta i n in g  an  o r d e r  u n d e r t h i s  s e c t i o n  w hich 
r e l a t e s  e x c lu s iv e ly  to  t h e  sum , o r  maximum sum, t o  be p a id  on th e  m aking of 
an  a p p l i c a t i o n  f o r  a l i c e n c e  t o  d e a l  i n  salm on s h a l l  be s u b je c t  to  annulm ent 
i n  p u rsu a n c e  o f  a r e s o l u t i o n  o f  e i t h e r  H ouse o f  P a r l i a m e n t .
(6 )  In  t h i s  s e c t io n  " d e a l " ,  in  r e l a t i o n  to  sa lm o n , in c lu d e s  s e l l i n g  any 
q u a n t i t y  o f sa lm o n , w h e th e r  by way o f  b u s in e s s  o r  o th e r w is e ,  and a c t i n g  on 
b e h a l f  o f  a  b u y e r  o r  s e l l e r  o f  s a l m o n .
( a )
(b )
( c )
(d )
( e )
( f )
0408b CH P r i v a t e  and  C o n f id e n t i a l
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SOLWAY FIRTH -  WEEKLY CLOSE TIME
1 . The n o rm al w eek ly  c lo s e  tim e  f o r  sa lm on  n e t t i n g  th ro u g h o u t  th e  
R eg io n  i s  48 h o u r s ,  b u t  th e  w eek ly  c lo s e  tim e  f o r  n e t t i n g  on th e  
Solw ay o n ly  t o t a l s  42 h o u r s ,  w i th  th e  a c t u a l  p e r io d  o f  c lo s e  tim e  
on th e  E n g l is h  s id e  o f  th e  Solw ay b e in g  s i x  h o u rs  ah e ad  o f  t h a t  
a p p l i c a b l e  on th e  S c o t t i s h  s i d e ,  th u s  l e a d in g  t o  c o n fu s io n .
2 . The Solw ay fo rm s th e  N a t io n a l  b o u n d a ry  b e tw een  E n g lan d  and W ales 
and  i n  o r d e r  t o  m in im ise  p ro b lem s b e tw een  th e  two d i f f e r i n g  
j u r i s d i c t i o n s  e v e ry  a t te m p t  h a s  b e e n  made t o  s t a n d a r d i s e  r u l e s  
r e l a t i n g  to  f i s h i n g  i n  th e  Solw ay. I n  1984 , i n  c o rre s p o n d e n c e  w ith  
MAFF, th e  A u th o r i ty  i n d i c a t e d  t h a t  i t  had  no o b j e c t io n s  t o  th e  
c lo s e  s e a s o n  on b o th  s id e s  o f  th e  Solw ay b e in g  th e  same and 
s u g g e s te d  t h a t  th e  w e e k ly  c lo s e  tim e  s h o u ld  a l s o  be s t a n d a r d i s e d .  
H ow ever, t h i s  s u g g e s t io n  was n e v e r  p u r s u e d .
3 . The S e c r e t a r y  o f  S t a t e  f o r  S c o t la n d  h a s  r e c e n t l y  announced  t h a t  th e  
w e e k ly  c lo s e  tim e  f o r  salm on  n e t t i n g  i n  S c o t la n d  i s  t o  be  e x te n d e d  
from  42 to  60 h o u rs  from  May 1988, and  S i r  H e c to r  Munro MP h a s  
a s k e d  MAFF w h e th e r  t h i s  e x te n s io n  w i l l  a l s o  be in t r o d u c e d  on th e  
E n g l is h  s id e  o f  th e  Solw ay by  t h i s  A u th o r i ty .  The m a t te r  was 
d i s c u s s e d  b r i e f l y  a t  th e  l i a i s o n  m e e tin g  w i th  Annan D i s t r i c t  Salmon 
F i s h in g  B oard  c o n s id e r e d  e a r l i e r  a t  t h i s  m e e t in g , when th e  O f f i c e r s  
p ro m ise d  to  b r in g  t h i s  m a t te r  to  th e  a t t e n t i o n  o f  t h i s  C om m ittee .
4 . A t t h a t  m e e t in g . A u th o r i ty  o f f i c e r s  i n d i c a t e d  t h e i r  a p p r e c i a t i o n  o f  
t h e  b e n e f i t s  o f  s t a n d a r d i s i n g  th e  w eek ly  c lo s e  tim e  on th e  Solway 
b u t  p o in te d  o u t  t h a t  any  a t te m p t  to  do so  i n  th e  p r e s e n t  c l im a te  
fo l lo w in g  im p le m e n ta t io n  o f  th e  Solw ay H aaf N et L im i ta t io n  O rder 
w ould  be  s t r o n g l y  r e s i s t e d  by th e  n e tsm en  and  o t h e r s ,  a l th o u g h  some 
a d ju s tm e n ts  may be a c c e p ta b le  t o  b r in g  th e  c lo s e  tim e  on th e  
E n g l is h  p a r t  o f  t h e  Solw ay i n t o  l i n e  w i th  th e  w eek ly  c lo s e  tim e  i n  
o t h e r  p a r t s  o f  th e  R eg io n .
5 . The v iew s o f  members a r e  i n v i t e d  so  t h a t  an  a p p r o p r i a t e  re s p o n s e  
q an  be  p r e p a r e d  f o r  MAFF and S i r  H e c to r  Munro MP.
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Solway Haaf Nets - Allocation of Licences
1. At the last meeting, Members were told that the Minister of 
Agriculture Fisheries & Food had approved an Order limiting to 165 
the number of Haaf net Licences which could be issued in respect of 
that part of the Solway within the North West Water Authority area.
2, Solicitors acting for the Solway Haaf Netsmens Association were 
subsequently granted leave by the High Court to apply for Judicial 
Review of the Ministers decision and asked the Authority to not to 
implement the Order pending the Judicial Review. For obvious 
reasons this request was refused so the Solicitors applied for an 
injunction to prevent the Authority from applying the terms of the 
Order until the result of the Judicial Review was known. The 
application for the injunction was heard in London on 22 January
1988 and rejected by the Court. However the Judge ordered that the 
hearing of the application for Judicial Review of the Ministers 
decision should be expedited and it is thought that the hearing 
will take place at the end of February.
3 -  In the meantime, the Licences Allocation Group appointed by the 
Authority had been considering the 219 applications which were 
submitted before the closing date and putting them in priority 
order. Letters notifying applicants of their success or otherwise 
were sent by first class post on 27 January 1988. As anticipated 
by the officers, many complaints have been received from 
unsuccessful applicants or solicitors acting on their behalf.
